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AGREEMENT BETWEEN
MISSION VIEJO COMPANY
AND

THE CITY OF AURORA

THIS AGREEMENT is made and executed this _JgYA
day of Ylosrennhers . 1973, by and between MISSION VIEJO
COMPANY, a California corporation ("Mission Viejo") and the
CITY OF AURORA, a municipal corporation of the State of
Colorado ("City"), collectively called the Parties.

WITNESSETH:

WHEREAS, Mission Viejo owns certain lands in the
City that it is developing as a planned community development
(the "bDevelopment"); and,

WHEREAS, the City wishes to build a library building
in the Development to provide public library services to the
City's inhabitants in the Development and hearby areas; and,

WHEREAS, Mission Viejo also wishes library services
to be readily available to the inhabitants of the Development;
and,

WHEREAS, Mission Viejo owns a sité of approximately
2.2 acres in the Development that is suitable for a library
building and Mission Viejo has agreed by the Annexation Agreement
of May 24, 1971, to convey such a site to the City without cost
to the City, for so long as used for a library, subject to
certain covenants, conditions and restrictions; and,

WHEREAS, the City has agreed to build a libraty building
on the site to be conveyed to it as a determinable fee by Mission
Viejo, such construction to begin on a schedule as set forth herein;
and,

WHEREAS, the Parties intend that this Agreement shall
evidence their mutual understanding and their entire agreement

with respect to the proposed library site;

&
@' )
i sy
d m
& LY
/

T
z COMPUTER
fu

) CODED



NOW, THEREFORE, in consideration of the foregoing
recitals and of their mutual covenants and agreements contained
in this Agreement, the Parties mutually covenant and agree as
follows:

1. Mission Viejo‘shall convey to the City all of
Tyact F, Mission Viejo Filing No. 1, Arapahoe County, Colorado,
(the "Property") so long as the Property shall be used as a
library, subject to the City's agreement to and acceptance of
the covenants, conditions and restrictions set forth in Exhibit
A attached hereto and incorporated herein by this reference.

2. The conveyance of the Property to the City
shall be by warranty deed in the form attached hereto as
Exhibit B and incorporatéd herein by this reference, and
Exhibit A to this Agreement is attached as Exhibit A to the deed
exhibit. Such conveyance shall be degmed partial compliance
by Mission Viejo of its obligations under an annexation agree-
ment between Mission Viejo and the City, dated May 24, 1971, and
the acreage conveyed to the City by this Agreement shall be sub-
tracted from the total acreage which Mission Viejo is obligated
to give to the City for civic purposes under the terms of the
aforementioned annexation agreement.

3. Mission Viejo will make available all offsite
utilities to the property line of the Property prior to the
City's commencement of construction.

4. It is acknowledged and understood that the City
intends to call an election for authorization to sell its
general obligation bonds, from the proceeds of which the City
will pay the costs of construction of the library building. The
election will be held on the 6th day of November, 1973. 1In the
event the bonds are not sold because of the failure of such
election, the Parties shall have sixty (60) days from the date
of the election in which to renegotiate the terms of this Agree-
ment, failing which, this contract shall be null and void and
of no further force and effect.

5. The City will commence construction of the library

building within one (1) year from the date that an election is



held and approval received from the electorate to issue bonds

for construction of the library. The library will be built in
accordance with and subject to the restrictions, covenants and
conditions contained in attached Exhibit A, and such construction
shall be complete within six (6) months thereafter.

6. The City, for itself, its successors and assigns,
hereby accepts and agrees to be bound by each and every covenant,
condition and restriction contained in the attached Exhibit A,
and the deterﬁinable fee in the form and manner of the Deed
set forth on attached Exhibit B.

7. The City, for itself, its successors and assigns,
hereby agrees to furnish library services to the citizens of
Aurora for so long as the Property is used as a library, the
minimum of which such use will be for fifty (50) years.

8. The City agrees to pay all utility connection
and assessment fees and service lateral costs applicable to
the Property. |

9. The Parties mutually understand and agree that the
conveyance of the Property to the City shall be at no cost to
the City, and the construction by the City of the library
building thereon shall be at no cost to Mission Viejo.

IN WITNESS WHEREOF, the Parties have executed this
Agreement in duplicate originals this égé!ﬁ day of jgéagn&éggd__,

1973.
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ATTEST:

iSecretary) , ’Z‘

CITY OF AURORA

By =%/ //’é%

ATTEST{ /

q/"/-
ef
(City Clerk)
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RESTRICTIONS

Lk Permiited Uses. The property subject to these restriclions shall

2DI

. 8,

-Te used cxclusively for the operation of a  libxaxy, together
with any further uses normally and customuriiy incidental thercto.

Approval of Plans. Prior to the commencement of construction of .

any building; structure or improvement {(including landscaping) . -~
-upon the real property conveyed hereby, the following plans and

specifications shall be sabmitted <o GRANTOR for approval thereof,
No ilhprovem ent shall be erected, placed; altered, maintained

or permitted to remain on the land subject to the Declaration
wmless and until said plans and spééificationé have been dpproved
by GRANTCR in writing.

"4) A site Development Plan, including thereon a1l improvements
" -such as, but not limited to, the location of buildings, structures,
- .fences, walls, parking areas, streetways, signs, .exterior lighting, -
landscaped areas, and the proposed location for all service areas
-and trash collection-areas indicating the proposed methad of screen-
ing such areas Trom any portion of the subject property which is
open to the public.

b) A Landscape Plan indicatingthe location, type, size, and quantity”
of all irees, shrubs, plants and ground cover, as well as the layout -
of the proposed sprinkler system. ' ' :

¢) Architectural Plans showing plot layout and exterior renderings
- or clevations, ag well as designs, -construction r{naterials an”
-colors. : - o

GRANTOR shall approve or disapprove such plans and specifications
within thitty (30) days of receipt-théreol, and GRAKTOR agrees that
it shall not unreasonably withhold approval of said plans and specifi-
.estions.. If GRANTOR fails to either.approve or disapprove such . - .
plans and specifications within thirty (30) days after the same have’
" been submitted to GRANTOR, it shall be conclusively presumed
that GRANTOR has approved said plans and specificaiions.

Basis for Approval. The jmprovements shall depict a building style of
Spanish design, including, but not limited to, a fire-flashed, variegated,
" Wission-style barrel tile roof (similar to San Valle, Teja Grande) and.
Spanish stucco or Mission Vicjo slump block exterior. The roofl design
may include a mansard or parapet style. Variations of the above stipu-

" lated construction materials may beused when approved by Mission .
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Viejo Company's Director of Operations ~ Colorado.

Landscaping. Landscaping shall be iristalled_ by GRANTEE in écf:ordqnce
wiih the approved Landscape Plan within sixty (60) ~days ' .
of completion of construction. ) i .

Liabilitics. GRANTOR shall not be liable for any damage, loss or
prcjhili?:c: incurred or claimed on account of (a) the approval or
disapproval of any plans, drawings and specifications, whetiher or

not defectives (b)the construction or performuance of any work

whether or not pursunnt to approved plans, drawings and specilicaiions,
or (¢} ihie development of snid property; provided, however, thal
GRANTON has acted in pgood faith on the basis of actual kmowledpe
posuessed by il By approving plang, drawings and specifications,
GILANTOIL ussumes po Mahilily or responsibility therelor, or for any .
delect inLany structure constructed from such plansg, drawings and
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specifications; and the GRANTEES and theixr successors—in-interest.
shall indemnify and hold GRANTOR free and harmless from any damage,
loss or prejudice claimed, and from all costs, cxpenses and

other charges arising therefrom and in connectilon therewith.

Utilities. All utilities shall be constructed and maintained
underground., :

"Antennas. There shall be no television ox radio aerials visible

From the outside of any premises, except as approved by GRANIOR in

’ writing, other than those which are essential for the operation of

a fire station. Any antennas erected shall be as incomspicuouea
as possible.

Maintenance. The entire subject property shall at all times be
maintaincd in a sightly and well-kept condition. Any weeds
thereon shall be promptly removed and all landscaped areas shall

"be well-groomed and maintained at all times. WNo building or:

structure upon the subject property shall be permitted to fall

. 'into disrepair, and each such building and stricture shall at

all times be kept in good condition and repair and adequately
painted or otherwise finished. Im the event of damagé or
destruction to any such building or structure, such building ox
structure may be repaired or recomstructed in accordance with
previously approved plans and specifications therefor without
resubmission of such plans and specifications to GRANTOR for its
approval. : o S )

Nudisances. No rubbish or debris of any kind shall be placed or

permitted to accumulate upon or adjacent to the subject propert
P ) A P J prop »

and no unreasonable odors shall be permitted to arise therefrom
so as to render any portion of the property unsanitary, unsightly,
offensive or detrimental to any of the property in the vicinity.
thereof or to the occupants thereof. No nuisance shall be :
permitted to exist .or operate upon any nortion of the property

80 as to be offensive or detrimental to any property im the
vicinity thereof or to its occupants.

Sien Control: Signs and didentifying wmarkings on buildings or
building site shall only be of such size; design, material, colox

- and location as specifically approved by GRANTOR in writiag.

1T
ENFORCEMENT

Abatement and Suit. Violation or breach of any covenants, conditions,
or restrictions nerein contained shall give to GRANTOR the right

to enter upon the propexty upon oX as to. which said violation or’
breach exists, and to summarily abate and remove, at the expense *
of the owner thereof, any structure, thing or condition that may
be or exist thereon contrary to the intent and mecaning of the
provisions hereof, or to prosecute a proceeding at law or in equity
against the person or persons who have violated or are attempting
to violate any of these covenants, conditions and restxictiouns to
enjoin or prevent them from so doing, to cause said violatiqnvtq .
be remedied or to recover damages for sald violation. :

‘




s8¢ . oT omission wihereby any co | want, comditica
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‘or restriction herein Is violated in whole or im part Is hercby de-
“.clarcd to be and to comstitute. a nuisance;.and every remedy allowed

by law or equity against an owaer, either public or px :u'atc, shall
be applicable against every such result. '

In any legal or equitable proceeding for thc enforcecaent of or to
restrain the violatioa of -these cove cnaats, conditions, and restriciions
©Ox any provisions hereof, the losing party or-parties shall pay a .
reasonable attorney's fee and costs or expenses to the prevailing
‘party in such amount as may be £ixed by the court in such proceedis ngSe
‘All remedies proviced herein at law or in cqu::.ty shali be cumulative

and not exclusive. . . :

2. ’Insp ection. GRANTOR may, from time 0. dme, at any rcasoﬂable hou*
: ox hours, enter and inspect any properiy subject to these’ COVe'laDL.S,
condltlons and restrictions to ascertain comp,u.nce therewith,

3. Faillure to ‘tﬂfo*ce ot a Waiver of Rights. The ,.alltxe oi G'L&.’.\"‘OR
--to enforce any covenant, comdition-or restriction herein contained
‘:shall in no event .be decmed to be -a waiver of the right s0 to do
-thereafter nor of the wight to -eaforce. auy other covenants, co“d:.tzo.;s

e0r restri~otions.

CONSTRUCTIVE NOTICE AND ACCEPTANCE - -

- Every person who now or hereafter.owas or acquires any right, title,
estate or interest in or .to the property .comveyed hereby is aud s.m;l

"be conclusively deemed to have consented-and agreed to every cove Bant,.

condition and restriction countained herein, whether or not any .
reference to these vestrictions is contained im the imst rume by wn..c‘l
.6uch person acquired an incerest in said property. .0 - - o

- . MODIFICATION .
‘GRANTOR, at its sole discretion, may-vary, adjust, amend, change, modify
or terminate these covenants, .conditions and rest ictions, or any .

-portions thereof, so long as GRANTOR -does not impose any greater burce.n

‘upon the GRANTZE or the real property to be affected. Such

variances, adjusiments, amendments, cnanges, modifications, oxr
terminations, however, shall not be eifective uuless they are :m w*:.trf’ﬂ

Sorm end duly executed by GRANTOR.
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~TERMINATION OF COVENANTS, CO‘\*DITIO S & RESTRICTIONS

‘The covenants, conditions and restrictions contained kerein shall be
effective for a period of t‘n rty-£ive (35) Yyears after the date of

recordatioa hcreof. .
VI
SEVERARILITY

Tavalldation of any provision contained heredn by judgment of court
or otherwise shall in no way .Jifcct_ any of the othex provisions,

fnte 25 c Sarce and
idcl shiall rewadn da full Sovce wd ellect,
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THIS DEED, made this ~ =~ day. of '~~~ .,
1973, between MISSION VIEJO COMPANY, a corporgtién duly '
organized and existing under and by virtue of the laﬁs Qf the
State of California, "Grantor", and the CITY OF AURORA, a .
municipal corporation of the.Counties of Adams and Arapahoe,
State of Colorado, "Grantee": 3

WITNESSETH: ‘

Grantor, for valuable consideration, the receipt
whereof is hereby acknowledéed, has granted, bargained, sold
ﬁnd conveyed, and by this deed does GRANT, EARGAIN, SELL,
CON?EY and CONFIRM untc the Grantee, its successors and assigns
the real property described as follows:

All of Tract F,
Mission Viejo Filing No. 1
Arapahoe County, Colorado
so long as the property is used as a library that will serve,

inter alia, the citizens of the City of Aurora;

Provided, however, that this-possibility of

reverter reserved to the Grantor shall exist only for a period
of twenty-one (21) years'from the date of this deed; and from
'ahd'after the said twenty-one (21) years, the lands herein
conveyed shall be subject only to those covenants referred to
in Exhibit A attached hereto. ,
| Provided, further, that the property is conveyed
subjéc£ to all the covenants, conditions and restrictions set
forth in Exhibit A attached hereto and incorporated herein by
this reference; and, those %bvenahts, conditions and restrictions
set forth in Exhibit A shall run with the property and be
binding upon the Grantee, its successors ‘and assigns for the

term specified in Exhibit A; and,



EXCE?TING ANﬁ RESERVING from this conveyance and
hereby retaiﬁed by the Grantor all minerals, oil, gas,
petrdleum, and other hydrocarbon substances in or under or
which may be produced froﬁ said land which underlies a plané
parallel to and 550 feet below the present surface of said
land for the purpose of prospecting, for the exploration,
development, production, extraction, and taking of said
minerals, oil, gas, petroleum, and other hydrocarboh substances
from said land by means of mines, wells, derricks, and/or other
equipment from surface locations on adjoining or neighboring
“land or lyiny outside of the above-described land, it being
gnderstood that the owner of such minerals, oil, gas, petroleum,
and other hydrocarbon substances set forth above shall have no
right to enter upon the surface of the above-described land
nor to usé any of said land or any portion thereof above said
plane parallel to and 550 feet bélow the present surface of
the said land for any purpose whatsoever.

TO HAVE AND TO-HOLD unto the Grantee, its successors
and assigns the property, with all and singular appurtenances
and privileges in any way belonging or appertaining to the
propertf, and all the estate, right, title, interest and claim
of the Grantor, either ia law or in equity, in and td the
property with its hereditaments and appurtenances; subject,
nevertheless, to the poséibility of reverter, covenants, con-
ditions and restrictions contained in the granting clause of
this deed.

And the Grantor, for itself and its successors,

icovenants, grants, bargain& and agrees to and with the Grantee,
its successors and assigns, that at the time of the ensealing
and delivery of this deed, the Grantor is well seized of the

property in fee simple and has good right, full power ahd



lawful authority ﬁo grant, bargain, sell .and coh&ey the
property in the manner énd form of this deed, that the property
is free aﬁd clear from ali former and other grants, bargains,.
sales,‘liens, taxes, assessments and encumbrances ofAevery
kind ana nature, except cﬁrrent taxes and the possiyility of
reverter, covenants, conditions and restrictions contained~in
this deed; and, the property in the quiet and peaceable poséeésioﬁ
of the Grantee, its successors and assigns, against all and
every pefsoﬁ or persons lawfully claiming or to claim the whole
or any part 6f the property (excepting only therefrom the
reversioners in the event of reverter), the Grantor shall WARRANT
AND FOREVER DEFEND.

IN WITNESS WHEREOF, the Grantor has caused its

¢

corporate name to be hereunto subscribed by its

President, and its corporate seal to be hereunto affixed,

attested by its Secretary, the day and year first above written.

ATTEST: o MISSION VIEJO COMPANY

By
Secretary President

STATE OF COLORADO )
. SS.
COUNTY OF : )

The foregoing instrument was acknowledged before me
this day of , A.D., 1973, by
as President, and
as Secretary of MISSION VIEJO COMPANY, a California

corporation.

‘Witness my hand and official seal.

Notary Public

My Commission Expires:




